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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No. 456/2011 

U/S- 498-A of the I.P.C 

State 

-vs- 

Md Tosimuddin Sk @ Tosu Sk 

               ………………..………….. Accused 

 Present: Sri Siddarth Brook, L.L.M, A.J.S. 

 For the Prosecution  : Sri. Ashok Kr. Paul 

 For the Defence  : Sri. K. B. Khandakar 

 Charged Framed on  : 05.06.2015 

 Evidence recorded on : 05.05.2016, 09.11.2016 

 Arguments heard on : 04.10.2019 

 Judgment delivered on : 04.10.2019 

JUDGMENT 

Introduction 

1. Md. Tosimuddin Sk. @ Tosu Sk (hereinafter referred to as accused person) 

is before this Court facing accusation for commission of the offence 

punishable under Section 498-A of IPC. 

Prosecution Case 

2. The prosecution case in brief is that, informant who has been married to 

the accused person since 20 years and since then they have been leading 

their conjugal life. After marriage informant gave birth to three sons. 

Thereafter the accused started subjecting the informant to torture with ill 

advice one Rofiqul and Bosu Sk and one day at about 3.00 AM the accused 

person disrobed her and drove her out of the house. Thereafter she filed 

the present case. 
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Pre and post-trial formalities 

3. In this regard, the informant- Mostt. Momina Bibi, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Tamarhat Police 

station. Based on the said FIR, the police registered it as P.S. Case No. 

122/2011 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused person Section 498-A of the IPC.  

4. During trial, copies were furnished to the accused person and charge under 

Section 498-A of IPC was framed which is read over and explained to the 

accused person, to which he has pleaded not guilty and claimed to be tried. 

5. The prosecution adduced the evidence of 6 (Six) witnesses but no 

documents were exhibited. 

Defence Plea 

6. The accused person was examined u/s 313 Cr.P.C. whereby the plea of the 

accused person was of total denial and accused person declined to adduce 

evidence in his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed.                                                       

a. Whether the accused person after marrying the informant has subjected 

her to cruelty of such a nature as is likely to drive the informant to 

commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the informant; and thereby committed 

the offence punishable under Section 498-A of the Indian Penal Code, 

1860? 

Discussion, decision and reasons thereof 

8. PW-1, Abdur Rashid Sk @ Majo has deposed in his examination-in-chief that 

accused and informant regularly used to quarrel with each other and 

subsequently, he came to know Police apprehended Tosu Sk. Thereafter, 

he came to know that the wife of Tosu Sk lodged a case against Tosu Sk. 
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During his cross-examination he deposed that he does not know whether 

informant-Momina got married with another person or not. 

9. PW-2 (Abutaleb Sk), PW-3 (Rafiqul Islam) and PW-4 (Moktar Paramanik) 

merely deposed in their examination-in-chief that they know the informant 

and the accused person to be husband and wife but they have no knowledge 

about the occurrence. Defence declined to cross-examine PW-2, PW-3 and 

PW-4. PW-4 added that informant left the house of the accused person and 

never returned.  

10. PW-5 (Moynal Hoque) and PW-6 (Soyeb Ahmed) deposed they do not know 

the informant and the accused person and that they have no knowledge 

about the occurrence. Defence declined to cross-examine them. 

11. In view of the evidence led by the prosecution witness, it is seen that 

prosecution has failed to get the evidence of the informant recorded in the 

instant case. The witness examined by the PWs have not stated anything 

incriminating against the accused persons. It is only PW-1 who has stated 

that accused person and informant used to quarrel with each other. While 

other PWs have no knowledge about the alleged torture meted upon the 

informant. Thus, in the absence of any material under section 498-A of IPC, 

the guilt of the accused person under section 498-A of the IPC has not been 

proved. Thus, in view of the above discussion the accused person, namely, 

Md. Tosimuddin Sk @ Tosu Sk is acquitted of the charge under section 498-

A of IPC and he is set at liberty forthwith. 

12. The bail bond of the accused person is extended for a period of six months. 

13. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused person. 

14. The instant case, accordingly, stands disposed of on contest. 

15. Given under my hand and seal of this court on this 4th day of October, 2019. 

 

       (Siddarth Brook) 

   Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW1:  Abdur Rashid Sk @ Majo 

(ii) PW2:  Abutaleb Sk 

(iii) PW-3:  Rafiqul Islam 

(iv) PW-4:  Moktar Paramanik 

(v) PW-5:  Moynal Hoque 

(vi) PW-6:  Soyeb Ahmed 

     

 

(B) Defence Witnesses 

  Nil 

 

(C) Court Witnesses 

   Nil 

           

(D) Prosecution Exhibits: 

   Nil 

 

(E) Defence Exhibits 

   Nil 

 

(F) Material Exhibits: 

   Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


